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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments, filed on 10/7/2008, with respect to the rejection(s) of 
claim(s) 2, 3, 9 and 10 under 35 USC 103(a) have been fully considered and are 
persuasive. Therefore, the rejections have been withdrawn. However, upon further 
consideration, a rejection is made in view of the previously cited Takao et al. (US 
5,920,220) with Fig. 35 and the admitted prior of the instant application. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim(s) 9-1 4 are rejected under 35 U.S.C. 1 01 as not falling within one of the four 
statutory categories of invention. Supreme Court precedent 1 and recent Federal Circuit 
decisions 2 indicate that a statutory "process" under 35 U.S.C. 101 must (1) be tied to 
another statutory category (such as a particular apparatus), or (2) transform underlying 
subject matter (such as an article or material) to a different state or thing. While the 
instant claim(s) recite a series of steps or acts to be performed, the claim(s) neither 
transform underlying subject matter nor positively tie to another statutory category that 
accomplishes the claimed method steps, and therefore do not qualify as a statutory 
process. For example the method of generating a display including steps of "deriving", 

1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 

2 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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"generating", "sampling" and "displaying" is of sufficient breadth that it would be 
reasonably interpreted as a series of steps completely performed mentally, verbally or 
without a machine.) The Applicant has provided no explicit and deliberate definitions of 
"deriving", "generating", "sampling" and "displaying" to limit the steps to the electronic 
form of the method of "generating a display" and the claim language itself is sufficiently 
broad to read on. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2 and 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Takao et al. (US 5,920,220) in view of the admitted prior art of the instant application. 

□ With regard claim 2, Takao et al. discloses an apparatus comprising: 

means for deriving quadrature component signals and a symbol clock 
from the modulated signal (Fig. 35 element 5j and column 25 lines 16-35, where 
examiner considers the t 0 as symbol clock that is generated based on the input 
modulated signal I and Q to the clock timing recover circuit 5j.); 

means for generating a sample clock having a period equal to the symbol 
clock (Fig. 35 elements 51 and 52 outputs, t a and t b , to input of AID converters 
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(elements 2 and 3)), the sample clock being shifted one-half period in phase with 
respect to the symbol clock (Fig. 35 element 31a, where the +5t 52 and +5t 51 
are predetermined amount of phase shift can be set to any period in phase with 
respect to t 0 (symbol clock)); and 

means for sampling the quadrature component signals with the sample 
clock to produce pseudo-symbols as pairs of pseudo-symbols about a symbol 
sample point for each symbol (Fig.35, outputs of A/D converters, 2 and 3, where 
the quadrature modulated signals from the outputs of quadrature detector are 
sampled by the sampling clock output from element 5e to generate the sample 
pairs, known as pseudo-symbol as defined by the specification of the instant 
application (page 4 lines 10-13) that are symmetric about a symbol sample 
point.) 

Takao et al. discloses all of the subject matter as described in the above 
paragraph except for specifically teaching means for displaying the pseudo- 
symbols on a quadrature coordinate plane. 

However, the admitted prior art of the instant application teaches means 
for displaying the pseudo-symbols on a quadrature coordinate plane (Fig. 5 
elements 36 and 38, where Fig. 5 without element 30, MOD (delay), is a 
conventional receiver (page 1 1 , lines 1-16).) in order to display the distortion so 
that the distortion can be corrected to improve the quality. Therefore, It would 
have been obvious to one of ordinary skill in the art at the time of the invention 
was made to include memory 36 and display 38 as taught by the admitted prior 
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art of the instant application into Fig.35 of the Takao's receiver circuitry to receive 
the output signals of the A/D converters 2 and 3 in order to display the distortion 
so that the distortion can be corrected to improve the quality. 

□ With regard claim 9, which is a method claim related to claim 2, all limitation is 
contained in claim 2. The explanation of all the limitation is already addressed in 
the above paragraph. 

5. Claims 3 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takao et al. (US 5,920,220) and the admitted prior art of the instant application as 
applied to claim 2 above, and further in view of Touzni et al. (US 7,031 ,405). 

□ With regard claim 3, Takao et al. and the admitted prior art of the instant 
application disclose all of the subject matter as described in the above paragraph 
except for specifically teaching means for generating a template for the 
displaying means representing an ideal modulated signal. 

However, Touzni et al. teaches means for generating a template for the 
displaying means representing an ideal modulated signal (Fig. 3 and column 5 
lines 1 2-38, where the small circles located on the circle 311,31 5, 31 2, and 31 3 
are the ideal modulation signal and the star 303 represents the received signal) 
in order to provide the constant modulus (CM) criterion to the system for easy 
calculating the dispersion constant so applying a CM criterion to the constellation 
does not penalize spatial rotation of the constellation due to residual carrier 
offset. Therefore, It would have been obvious to one of ordinary skill in the art at 
the time of the invention was made to include means for generating a template 
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for the displaying means representing an ideal modulated signal as taught by 
Touzni et al. into the modified conventional receiver as described by the admitted 
prior art of the instant application (page 1 1 lines 1 -1 6) and Takao et al. so as to 
provide the constant modulus (CM) criterion to the system for easy calculating 
the dispersion constant so applying a CM criterion to the constellation does not 
penalize spatial rotation of the constellation due to residual carrier offset. 
□ With regard claim 10, which is a method claim related to claim 3, all limitation is 
contained in claim 3. The explanation of all the limitation is already addressed in 
the above paragraph. 

Allowable Subject Matter 

6. Claims 4-7 are objected to as being dependent upon an objected claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ted M. Wang whose telephone number is 571-272- 
3053. The examiner can normally be reached on M-F, 7:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chieh Fan can be reached on 571-272-3042. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Ted M Wang/ 

Primary Examiner, Art Unit 261 1 



